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Topic Speaker

Reopening Ontario Update

Email notification and owners privacy

PIPEDA and Anti-Spam legislation

Providing owner info to third party service providers

Voting result privacy

Telephone voting

AGENDA - PRIVACY
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• Still under provincial State of Emergency until at least Feb. 9, 2021 (likely to be renewed)

• Stay-at-home Order / enhanced public health measures extended until Feb. 11, 2021 (with 
exceptions for essential purposes)

1. All businesses must ensure that any employee who can work from home, does work from home;

2. All indoor organized public event and social gatherings are prohibited;

3. Outdoor organized public events and social gatherings are limited to 5 people (with limited 
exceptions);

4. Individuals are required to wear a mask or face covering in the indoor areas of businesses or 
organizations that are open (recommended outdoors)

5. More enforcement tools – fines, closing businesses, shutting down events
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COVID UPDATE (DAVID)



• Grey zone restrictions in effect. For condos:

1. Masks are generally required in indoor common elements

2. Gym, pools and all other recreational amenities must be closed.

3. No events
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COVID UPDATE (DAVID)



• Do we need owners consent to send electronic notifications? 

• Thre is a difference between formal notifictions under the Condo Act and other
communicatons

• Can owners opt out of email notification?

• What must still be mailed?
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PRIVACY ISSUES SURROUNDING 
V-MEETINGS AND E-VOTING
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ANTI-SPAM LEGISLATION (CASL) 
(DAVID)

Owner: “You can’t email me, that’s SPAM!”    No it isn’t. 

The Canadian Anti-Spam Legislation (CASL) only applies to “commercial electronic messages” that 
“encourage participation in a commercial activity”

Meaning of commercial electronic message

(2) For the purposes of this Act, a commercial electronic message is an electronic message that, having regard to 

the content of the message, the hyperlinks in the message to content on a website or other database, or the contact information 

contained in the message, it would be reasonable to conclude has as its purpose, or one of its purposes, to encourage 
participation in a commercial activity, including an electronic message that

(a) offers to purchase, sell, barter or lease a product, goods, a service, land or an interest or right in land;

(b) offers to provide a business, investment or gaming opportunity;

(c) advertises or promotes anything referred to in paragraph (a) or (b); or
(d) promotes a person, including the public image of a person, as being a person who does anything referred to in any of 

paragraphs (a) to (c), or who intends to do so.
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PRIVACY LEGISLATION (PIPEDA) 
(GRAEME)

Personal Information Protection and Electronic Documents Act (PIPEDA)

What is PIPEDA?

It is a federal piece of legislation that applies to every organization in respect of personal information that the organization collects, 
uses or discloses in the course of commercial activities”.

This act exists to ensure that in the course of gathering or using personal information for commercial purposes, that certain checks 
and balances are in place to protect people from unlawful or nefarious use of their information without their knowledge or consent. 
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PRIVACY LEGISLATION (PIPEDA) 
(GRAEME)

Does PIPEDA apply to condos?

What does PIPEDA say?

Application
4 (1) This Part applies to every organization in respect of personal information that

(a) the organization collects, uses or discloses in the course of commercial activities; or
(b) is about an employee of, or an applicant for employment with, the organization and that the organization collects, uses 

or discloses in connection with the operation of a federal work, undertaking or business.

Limit
4 (2) This Part does not apply to
[…]
(b) any individual in respect of personal information that the individual collects, uses or discloses for personal or domestic 

purposes and does not collect, use or disclose for any other purpose.

7 (3) (i) […] an organization may disclose personal information without the knowledge or consent of the individual only if the 
disclosure is […] required by law
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PRIVACY LEGISLATION (PIPEDA) 
(GRAEME)

What does the CAT say?

The CAT has determined that PIPDEA does not apply to Requests for Records:
• 2020 ONCAT 11 – “There is no evidence before me to indicate that the [condominium] is engaged in commercial 

activates. And, even if it could be argued that the [condominium] was engaged in commercial activities, section 
7(3)(i) states that the organization may disclose information without an individual’s knowledge or consent if it is 
required by law”

This is still true, even if the condo enters into an agreement with a contractor or employee.
• 2020 ONCAT 18 – “While it is clear that in some respects the activities of a condominium… appear to have a commercial 

nature, …the Act specifies that the sole objects for which a condominium corporation is created are “to manage the property and 
the assets… of the corporation on behalf of the owners”… [I]t appears that a condominium’s activities, such as entering into 
employment and/or service provider agreements, are carried out solely on behalf of the unit owners in relation to their capacity or 
interests as owners. In a residential condominium property at least, those must be residential in character rather than 
commercial.”

The CAT has not commented on whether PIPEDA applies to condominiums in a general sense.
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PRIVACY LEGISLATION (PIPEDA) 
(GRAEME)

What does the Office of the Privacy Commissioner Say? Not much…

OPC Case No. 2006-342 – The OPC made it clear that PIPEDA applies to landlords, but that the landlord was 
required to provide his condominium with section 83 information, because it was required by law. There 
was no comment on whether PIPEDA applied to the condominium.

OCP Settled Case Summary 20 - An individual was involved in a dispute with her condo, and the condo sent 
a copy of its demand letter to her to all of the other owners. It also posted the letter on the common bulletin 
board and in board meeting minutes. 

This matter settled (by way of an apology letter), and so, no determination was ever made.

No judicial findings have been made on this issue.



• The best practice is to treat personal information with the utmost care and sensitivity:

1. Only collect or disclose what absolutely must be;

2. Disseminate personal information as restrictively as possible; and

3. Ensure that any collection/disclosure of personal information is done in accordance with the 
Condominium Act.

• What if PIPEDA does apply?

1. Each organization must appoint a “privacy officer” who will oversee the organization’s compliance with 
PIPEDA; and

2. Each organization must “implement policies and practices to give effect to the principles” in PIPEDA. 

In any event, it certainly can’t hurt!
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PRIVACY BEST PRACTICES
(GRAEME)



• What result info should be provide in advance of the meeting?

• Electoral results?

• By-law results?

• Quorum info?

• Who has voted and who has not?

• Should owners get a break down of the electoral results at the meeting or just who won?

• What info is accessible after the meeting through records requests
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PRIVACY SURROUNDING VOTE RESULTS



• Benefits of telephone voting

• Demo!
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TELEPHONE VOTING (CONDO VOTER)
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PROTECTION FOR CONDO DIRECTORS WHO 
FOLLOW PUBLIC HEALTH PROTOCOLS?         (DAVID)

• The Supporting Ontario’s Recovery Act, 2020 is now in effect! (Retroactive to March 17 declaration 
of emergency in Ontario).

• What does this do for CondoLand? 

 Targeted protection for those who are making an honest effort to follow public health 
guidelines and laws, including Condominium Corporations and Directors

• What do you need to do?

 Make a good faith and honest effort to follow the ever-changing public health guidelines 
(federal, provincial, municipal). 

• This is in addition to the protection already found in the Condominium Act for directors who act 
honestly, in good faith and who exercise the care, diligence and skill that a reasonably prudent 
person would exercise in comparable circumstances.



• Occupier’s Liability Act amendment will drastically change how “slip and fall” claims will work;

• How to bring a claim: Must provide a written notice of claim within 60 days of the injury to the 
“occupier” of the premises or the contractor who removes the snow/ice.

• Exceptions: If the injury results in death or if a court finds there is a reasonable excuse for the delay and 
the defendant’s ability to defend is not prejudiced. 

• How is this relevant to condos?

• The condominium is the “occupier” of all of the common elements. This means that if someone slips on 
the common elements, they can sue the condo if they provide the written notice within 60 days

• What to do if your condo gets a written notice?

• Serve it on the ice/snow removal contractor without delay, ideally within the 60 day-window.

• When does this take effect?.... We don’t know.
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SLIP AND FALL NEW PROTOCOLS?        (GRAEME)



• Next webinar : 

Wednesday, Mar. 3

• Info will posted on CondoAdviser.ca

• You will need to register again. 

NEXT WEBINAR
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SEE YOU NEXT MONTH !

Wednesday, MAR. 3

LEADING INDUSTRY EXPERTS



QUESTIONS?
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